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Members Present:                                                    Member Absent:

Chairman Dave Davidson                                          None
Lorraine Newton

Judy Traeger

Donald Poe

June Dixon

Also Present:

Attorney David Avigdor

PUBLIC HEARING

7:00PM

Bolt, Stephen & Geri

Tax Map #43.16-1-2.2

Variance of required setback

Motion, made by Member Donald Poe, seconded by Member June Dixon, to 

approve the minutes from the April 20, 2015 Zoning Board of Appeals meeting.

Ayes:  Chairman Dave Davidson, Member Lorraine Newton, Member Judy Traeger, Member Donald Poe, Member June Dixon.
With proof of notice having been furnished that the legal notice for the Public Hearing for Stephen & Geri Bolt was published according to law, the Public Hearing proceeded as follows:

Chairman Dave Davidson explained the purpose of tonight’s Public Hearing for Stephen & Geri Bolt’s was a request for a variance of the required setback.  Chairman Dave Davidson stated that in Code Enforcement Officer Ken Metzler’s denial letter CEO Ken Metzler said that there is a 15’setback from the side property line for accessory structures and a 15’ front yard setback.  Code says either 45’ or 50’.  

Chairman Dave Davidson asked Code Enforcement Officer Ken Metzler about this.  CEO Ken Metzler’s interpretation is because the boundary line does not coincide with the Town boundary line but Hudson River – Black River looked at it as a side setback.  Attorney David Avigdor feels that CEO Ken Metzler’s job is to interpret the code and he has done that.  Chairman Dave Davidson feels that CEO Ken Metzler has done a good job.  Front of property is property which faces road.  Attorney David Avigdor said that once upon a time there was a property close to Town Hall, the property owner felt the road side was his back yard and the front of his house is what faces the lake.  Common sense determination.
Chairman Dave Davidson stated that now it is defined as front of house shall be side that faces the road.  
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Chairman Dave Davidson explained that normally in a Public Hearing people are asked to sign in and then the Chairman asks people in the audience if they would like to speak to the Board.

Chairman Dave Davidson asked Mr. & Mrs. Bolt if they have anything to add in terms of their application.  Mr. Bolt did take pictures this winter which he showed to the Board.  Snow would actually hit the garage if it is built closer to the house.

Chairman Dave Davidson asked about little triangle of land that appears on survey map.

Mr. Bolt explained that he has been paying taxes on it since he purchased the property and it is included in his deed.  Chairman Dave Davidson stated that it is clearly part of your property.  Chairman Dave Davidson asked the Board if they had any questions for the Bolts.  The Board did not.

Motion, made by Member Judy Traeger, seconded by Member June Dixon to close this Public Hearing.

Ayes:  Chairman Dave Davidson, Member Lorraine Newton, Member Judy Traeger, Member Donald Poe, Member June Dixon.
Chairman Dave Davidson stated the Board will now take up questions of request for variance.  Board members had no problem with this.

Whether benefit can be achieved by other means feasible to the applicant:

Member Lorraine Newton – Doesn’t feel it can be achieved by other means.

Member Judy Traeger – Agrees

Chairman Dave Davidson – Difficult to see another location working.

Member Donald Poe -  Septic tank, propane tank  and snow are issues with putting new garage in a different location than is asked for.

Member June Dixon -  No other way they could do it.

Undesirable change in neighborhood character or to nearby properties:

Chairman Dave Davidson – It is a desirable change, exchange of non-compliant 

garage with a compliant garage.

Members Lorraine Newton, Judy Traeger, Donald Poe and June Dixon agree.

Whether request is substantial:

Member June Dixon and Member Donald Poe agree that 14’ out of 15’ is big but they are replacing existing structure.

Member Judy Traeger – Yes, it is big.

Chairman Dave Davidson – 14’ where 15’ is required is substantial.
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Attorney David Avigdor pointed out that it is substantial.  One factor can be so strong it outweighs other four questions that the Board will consider.

Mrs. Bolt stated that when speaking to the Hudson River – Black River Regulating District that she was told that they didn’t care if we are right on the line as long as we didn’t build on their property.

Attorney David Avigdor explained to the Bolt’s that they are asking to be relieved of what the Town requires.

Chairman Dave Davidson stated that the Board is treating these things formally, that we handle other cases so all cases must be treated the same.
Whether request will have adverse physical or environmental effects:

Member June Dixon, Member Donald Poe, Member Judy Traeger, Member Lorraine Newton and Chairman Dave Davidson all agree that there will be no environmental impact.

Whether alleged difficulty is self-created:

Chairman Dave Davidson pointed out that landowners have a responsibility to think about the future.

Member June Dixon, Member Donald Poe, Member Judy Traeger, Member Lorraine Newton and Chairman Dave Davidson all agree that it is not self-created.

Motion, made by Member Judy Traeger, seconded by Member June Dixon, to grant area variance even though the variance is substantial we are granting variance due to the circumstances of replacing sub-standard non-compliant building with a compliant building.
Roll Call:    Chairman Dave Davidson – Yes

                    Member Lorraine Newton – Yes

                    Member Judy Traeger – Yes

                    Member Donald Poe – Yes

                    Member June Dixon – Yes

Carried 5 – 0 

NEW BUSINESS – 

None
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CORRESPONDENCE – 

None

SECRETARY’S REPORT – 

Town Clerk Carol Vaillancourt reported that an ad will appear in the May 21st issue of the Pennysaver looking for a Planning Board / Zoning Board of Appeals / Board of 

Assessment Review Clerk.  The person who had been hired was unable to continue.

Motion, made by Member Lorraine Newton, seconded by Member Judy Traeger, to 

adjourn this meeting of the Town of Day Zoning Board of Appeals was made at 7:25PM.

Ayes:  Chairman Dave Davidson, Member Lorraine Newton, Member Judy Traeger, Member Donald Poe, Member June Dixon.
Carol Vaillancourt

Town Clerk
